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HEADQUARTERS EIGHTH ARMY 
United States Array 
Office of the Staff Judge Advocate 


Yokohama, Japan 
28. March 19U9 


. UNITED STATES OF AMERICA VS IPPEI TAMURA 

. UNITED STATES OF AMERICA VS MITSUMASA OKU 

. UNITED STATES OF AMERICA VS TAHICHI MINAMEDE 

i * Review of the. Staff Judge Advocate 

1#. The attached record of trial in.the case of Ippei Tamura, Mitsumasa 
Oku, and Tahichi Miridroide, tried at Yokohama, Japan, from 11 March 19U8 to 
30 March 1914 - 8 , by a Military Coipmission appointed by paragraph 2, Special 
Orders Number 5k, Headquarters Eighth Army, United States Army, dated 8 March 
19U8, haying been referred to the Staff Judge Advocate, this review thereof 
is submitted to the Commanding General. 

Personal Data Concerning Accused 


NAME: Ippei Tamura 
AGE 27 ’ ; : 

RESIDENCE: Number 2, 369 Qtsuka, 

. Haramachi Suntogun Shizuoka-Xen 
MARITAL. STATUS: Married 
RELATIVES":.' Wife, 1 Child, Father, 
Mother, 2 Brothers, & 3 Sisters 
EDUCATION: -11, Years Middle School 
VOCATION:'■ Clerk 

MILITARY CAREER: Japanese Army from 
January 19U3 to September 19k5 j 
Highest'rank attained: Second 
Lieutenant 


DATE OF CONFINEMENT: 22 August 19U7 
DATE OF ARRAIGNMENT: 11 March 19i|.8 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11 - 30 March I 9 I 48 
DATE OF SENTENCE: 30 March I 9 I 48 
SENTENCE: CHL for twelve (12) years 
CLEMENCY RECOMMENDED BY COMMISSION: No 


NAME: Mitsumasa Oku DATE OF CONFINEMENT: 29 August 19l;7 

AGE: 35 DATE OF ARRAIGNMENT: 11 March 19U8 .. 

RESIDENCE: S3 Iwakura-Ji Tateyama-mura, PLACE OF TRIAL: Yokohama, Japan 


Nakaniigawa, Toyama-ken 
MARITAL STATUS: Married.'. 

RELATIVES: Wife, 2 Childern, Father, 
Mather, '2 Brothers, & 2 Sisters 
EDUCATION: 8 Years 
VOCATION: Farming 

MILITARY CAREER: Japanese Army from 
June 19kk to September 19k5, Highest 
rank attained: Superior private 


PERIOD OF TRIAL: 11-30 March 19U8 
DATE OF ACQUITTAL: 30 March 19R8 


INAiviE-.; Tahichi Minamide 
AGE: 3 I 4 . 

RESIDENCE: 8 95 Sakai, Musashino 
Tokyo 

MARITAL STATUS: Married 
RELATIVES: Wife,. U Brothers, & 3 
Sisters. 

EDUCATION.; 6 Years 

VOCATION': Commerce t _ 

MILITARY CAREER: June I 9 UU to 
September 19l;!?j Highest rank attained: 
' Superior Private . . 


DATE OF CONFINEMENT: 23 August 19R7 

DATE OF ARRAIGNMENT: 11 March 19R8 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 11-30 March 19U8 
DATE OF ACQUITTAL; 30 March 19U8 
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2. Synopsis of Charge,. Pleas, Findings and Legal Sufficiency: 

• ' ‘ t• Legally 

Charges and Specifications: Pleas Findings Sustained 

Ippei TAMURA: 

■■ 1 . • • 1 • ; :>. V * 

Charge :• Accused, ft.the times and . NG G. Yes 

places set forth in the specifications . 

and during a time of war-, between the , -5 - ■ ... 

United States of America, its Allies 

and .Dependencies-^; and -Japan, did . 

violate the Laws and Customs of War. • 

Sp Is The accused, on or about 15 NG NG _ 

April 19h l ; } did, willfully and mil aw-, 
fully stab- and-put an unidentified • 

American Prisoner of.War with a sword, 
causing .his.death» 

4'V ' '• 4 - UA- •- 

Sp 2: The accused,.on or,about 15 Ml G Yes 

Apri'i 19!$,. did, willfully and unlaw¬ 
fully order, command, direct and 

per,ffiLt soldiers, then under, his command, , . '' 

to,kill an unidentified American Prisoner 
of War by bayoneting him. l ' 

Sp 3: The accused, on or about 15 NG NG 

April 19'h'?) didy willf ully and t^nlaw- '.-. ' . 

fully disregard his duty as to control 
and restrain members of his command 
and persons under his control, by 
permitting them to kill an unidentified 
American Prisoner of War by bayoneting . 


■ MLtsumasa OKU: 

Change: Accused, at the times and NG NG' 

and., places. set forth in the specifics-, 
tion and during a time of war between 
the.United States of America, its 
. Allies and Dependencies, and Japan, 
did violate the Laws and Customs of 
War• v 

\ ■ ........ 

Sp: The accused, on or about 15 April NG NG 

1915, did, willfully .and unlawfully 
together with. Tahichi Minamide, bayonet 
an Unidentified American Prisoner of 
War, thereby causing his death. 

Tahichi -I&NAMIDE: ; 


Charge: Accused, at the times and NG' NG. 

places set forth in the specification 
and during a time of,war between the 
United States of America, its Allies 
and Dependencies, and■Japan, did 
violate the Laws and Customs of War. 

Sp: The acqused, pn or about 15 April NG 
1 9k%, did, willfuily and unlawfully, 
together with Mitsumasa Oku, bayonet 
an unidentified American. Prisoner of War, 
thereby causing his death. * " 
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3. Summary of the Evidence: ^ - 

a* For the Prosecution: 

An American flyer (identity tLnknown), on April l£, 1 9k$ } parachuter 
from a disabled B-29, landing near a Japanese village in Kamishiki, Japan. 

Taken into custody by the civilian Home Guard, -his hands bound, lie was" turned 
over to a detail of Japanese soldiers under the command of r the accused, Lt. 
TAMURA, (Ex' 1, 2). At the 'time of transfer, one of the civilians struck the 
RT with a cane, and the soldiers started slapping and pushing the Rii around 
(Ex„l, 2; R 12, 71, ,72). The Fw loosened his bonds, broke away, and ran down 
, a road for about 100 yards, pursued by the group of soldiers and civilians. 

Both the FvV and the accused, Lt. TAMJRA, close behind him, 
stumbled over- a log in the narrow road, the pursuers, then closing in. The 
regained his feet and leaned back against a nearby embankment.. The accused 
TAMURA then excitedly ordered two of his soldiers .to bayonet the F.T, their 
compliance with the order causing almost ■immediate death to the Fitf (Ex 1, 2. 

It, 6). 

The trial commission acquitted the two soldiers who did the 
actual bayoneting; it acquitted the accused TAMURA of Specifications #1 and 
#3, but convicted him of specification #2, as having ordered and directed' 
the bayoneting. . 

, KIMLZUKE, a civilian live witness, testified substantially to 
the facts above given, his affidavit (Ex #l) being used in lieu of direct 
testimony (R 5). On cross-examination this witness said only a civilian had 
struck the PW with a cane (R 13) • He further denied he had ever told the 
prosecution the facts set forth in Exhibit #1 (R 32), yet, when questioned 
in detail on redirect examination, item by item, he admitted having made 
•the statements attributed to him in his affidavit (Ex l). He also said that 
after the war was over, a representative of the Japanese Army had attended 
a meeting of the Home Guard personnel involved in this occurres>'v»,and advised 
them the Army was going to report the piJ was killed because he had resisted 
the Keibodan (Home Guard) (R 28, 29). 

A3AO TASMAN, a civilian live witness, testified substantially 
to the same facts as above, his affidavit (Ex #2) being used in lieu of- 
direct examination, (R 66 et seq). This witness had originally taken the 
PW into custody^ and delivered to the military detail a knife and pistol 
taken from the FW (R 78). At the time of being mishandled by the crowed the 
Pb had placed his hands lightly on the shoulders of this witness in a plea 
for aid, and then had run off (R 70, 71, 72, 78). The witness related one 
soldier and a civilian TOSKEHARU ASO had struck the RV while his hands were 
still tied (R 71, 72) (Note- it was reported that TQSHlHARU ASO had committed 
suicide shortly after being interrogated by investigative authorities of the 
U. S. Army (R 302) )♦ On cross-examination the witness denied he had told 
the prosecutor the facts set forth in Exhibit #2, thus repudiating his 
testimony. Yet, ]|hen questioned on redirect examination, item by item, he 
admitted having recited the facts alleged in his affidavit (Ex 2j R 66, et 
seq). . 

KEMLZUKA, a civilian live witness testified he was present at 
the incident, and alleged he did not see anyone strike the flyer (R 79-101). 

He did hear the accused TAMURA ask if anyone v/ould bayonet the R l (R 11-3) and 
saw the act committed. • 

MASAYUKI KI3A, live witness, a former major and superior officer 
of the accused TAMURA (R 139 j et seq), testified the accused TAMURA had 
informed him the same day of the capture of the PA, reporting the R7 had 
become frightened, unloosed the rope binding his hands, seized-'a club, and was 
beating:a civilian and soldier around him. Therefore the accused-TAMURA had 
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cut him with a sword' and had two soldiers bayohet him (RlUl). He said 
TAMURA looked meek and somewhat excited-when giving the report (ft 132), The 
witness further stated their regimental, commander, a Colonel FUJIY7ARA'prepared 
a report for the Bureau of Demobilization regarding this affair, the report 
reciting the same facts as set out in .Exhibit #h and #6 herein. This witness 
had informed him the facts .^elated in report were not exactly true, so the 
-Colonel told him to call a meeting of the Home Guard personnel involved in 
this incident, and arrange to have them narrate the facts falsely and in the 
manner outlined ih the report should any subsequent investigation ensue (R ll| 8 . 

150 ). 

The (affidavits of the accused 'TAMURA, and the accused OKU were 
admitted as Exhibits fth and ?/ 6 (R I 6 I 4 , 176). Those statements in substance 
claimed justification for the bayoneting upon the theory the F77 was resisting 
capture and attempting an.escape. 

•. ’* 

Wm. R. GILL, (American), member of an investigation, unit of the U, S, 

Army engaged in attempting to identify bodies of unknowns American dead 
testified that a body found in the vicinity .where this ..incident occurod was 
probably that of one, Marvin Greenspan, a crew member cif' a 3-29, and was 
possibly the same body which was involved.in the, occurancd now the subject' . 
of tills trial, (R 180 , et seq). , y 

b. For the Defense ; 

Various motions made by the defense were properly overruled. 

They'included a motion to exclude any evidence regarding a meeting held in the 
winter of 19h$ to concoct a story about the bayoneting incident (R 200)j a 
motion to prevent the affidavits of one. accused being used against another 
(R I 6 I 4 , 199 ); a motion for not guilty as the corpus delicti had not been 

proved (R 20h)j motions of not guilty on the ground a prima £ac,ie ; case had 

hot. been presented (R 20U-210). 

The theory of the - defense case was in substance, that the 
accused was entitled, to defend himself against an attack by the.BY to the 
extent of even killing the PvV if it appeared to the accused, acting as a 

reasonable man, it was necessary to commit the deed in order to prevent 

injury to himself (see argument of defense counsel, R 319). Their further 
contention was that the FW at the instant of his.being turned over to the 
military for safekeeping, had unloosed his bonds, grabbed a club from a 
nearby person, attempted to secure his pistol, had struck one or more people 
nearby, and then had run away brandishing,the club. When he was finally 
apprehended again, around 100 yards away, the Pi/7 exhibited a belligerent and 
menacing attitude (Ex U, 6), Therefore, bayoneting was employed as a means of 
overcoming the hazards presented by the FvY (R 221, 223-226, 293, 297). 

.The accused TAMURA, after first being duly warned of his rights 
elected to be sworn and testified on his own behalf (R 217). He said the 
BY broke away from the' soldiers who were taking the rope attached to his wrists, 
grabbed a club, and w$th a fierce face ran amuck swinging at everyone 
indiscriminately (R 221-222). The witness did not cut the flyer with a sword, 
but merely struck him with the blunt edge. He pursued the BY and stumbled 
beside him. The witness then became frantic, and told his soldiers to "stab" 
the FW, The witness (accused) thought the FA" was "coming at him" (R 223, 226, 

2614 ). 

Previously the same day, this accused had captured another 
American flyer who had parachuted to earth and (turned him over to proper 
military authorities without any special.incident occuring (R 219). 

Defense live witness OKU, one of the co-accused -soldiers, (acquitted) 
testified on behalf of the accused .TAMURA (R 287). A motion was properly 
overruled which was made by the pro'sbcution, seeking to cross-examine this 
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witness on all matters, the court restricting the cross-examination to TAMURA«s 
case only. (E 237). OKU testified that as he was about to take the cord 
binding the BY, the flyer broke lose, resisted furiously, grabbed a club and 
tried to get his hands on a pistol lying nearby (R 289). The flyer then ran 
dorm the road swinging a club. The BY regaining his feet after stumbling, 
stood with his back to the embankment belligerently swinging his club (R 291, 

293, 297). Tile bayoneting, then took place under orders of the accused TAMURA 

(E 29U) 

A third defense witness was a Capt. Lay, Uw S. Quartermaster Corps, 
-who said it was impossible to exactly identify the deceased Pi/; that there was 
no physical description in this Theater of Marvin Greenspan, who had been . 
mentioned as possibly being the deceased BY. 

It. Opinion: 

Various motions made by the prosecution and defense wore correctly 
ruled upon by the commission. 

The theory of the prosecution’s case was, the accused had used 
far more force than was necessary to subdue the BY. That there was no basis . 
for claiming the BY flyer had attempted to resist arrest, escape,, or injure 
his captors. 

It is more consistent with reason to accept the statements of 
the witnesses, who, in their affidavits and in oral testimony, related facts 
showing the BY was being beaten and pushed around by civilians and soldiers 
at the time he was being transferred to the military detail. In an effort to 
avoid further beatings, and becoming panic-striken, he loosened his bound 
hands, lightly touched the shoulders of one of the civilian witnesses in 
appeal for protection, and then ran off down the road. He had no stick or 
club in his possession. 

. Upon recapture about 100 yards away, there was no present danger 

of further escape or of injury to members of the surrounding crowd,... so as to 

justify the summary slaying of the BY. Such facts should have boon apparent 

to the accused TAMURA as a reasonable man. The bayoneting of the PYV v/as a 

wanton, irresponsible and reckless act, not excusable under the circumstances. 

It was done after recapture, as a sudden action, without trial or hearing, 

a summary execution of an unarmed prisoner. 

\ 

The theory advanced by the defense cannot bo sustained under 
the circumstances existing here (R 318). The BY could not conceivably have 
attempted a successful resistance or escape. He had peacefully submitted to 
having been taken into custody by a group of the civilian Home Guard. ■ The 
whole trouble started when the soldiers came up to assume his safekeeping. At 
that moment, the accused, Lt. TAMURA, was under a duty to control his own 
soldiers, as well as^the nearby civilians, so as to prevent any injury to or 
abuse of the BY, Considering all the evidence, it is consistent with common 
sense and the experience of mankind to assume the flyer, a forlorn prisoner, 
ran away from the crowd through sudden panic and to escape further beatings. 

In view of the dozen or so armed soldiers around, as well as 
the many civilians of the Home Guard, the bayoneting of the BY was absolutely 
unnecessary. The slaying was more than a-mere mistake in judgment. It amounted 
to a wilful, deliberate, and irresponsible aetion on the part of the accused. 
While it might not be classified as a premediated murder in the first degroe, 
yet it was’an unlawful homicide at least., under the facts given. We realize 
the accused did become excited, wrathful, and perhaps was afraid of "losing 
face" as well as having his dignity impaired, in the escape, the chase, and 
stumbling over the road obstruction^ There is no basis existent to rule the 
accused was.justified in his action on the excuse he was doing what he considered 


PURL: https://www.legal-tools.org/doc/lb2a40/ 
(P 5 of 7 , Tamura et al. Case #296) 


/ s - . -brt. 

to bo his duty in the premises, when he ordered tho bayoneting. The acts -of 
the accused did not bring him within the protection of U. S.' vs. Clark. 31 
F:Od 270. . • , . ■ 

The prosecution-witnesses, contradicted themselves in-testifying, 
attempting to repudiate their.written statements previously given"the prosecutio 
■in Exhibit Nos. 1, 2, k, and.6. It was. obvious the Japanese witnesses wore' 
■evasive and apparently-endeavoring to "cover; up!! for the accused, they . 
regretting their former cooperation with the investigative authorities. 

The fact that the. two soldiers (co-accusec() wcrG acquitted docs not 
point to an inconsistent mode of conduct by the trial commission, for it is 
apparent their acquittal was based, among other grounds, on the fact, they were 
mere members of an "execution- squad" acting under direct orders. It is thus 
rational to hold their commanding -,offloor as the one to blame'primarily for the 
homicide. 

• t 1■. * -. * , • • 

The. defense motion to "Sot-Aside Findings-and Sentence", together 
with its accompanying brief has been duly considered in the preparation of this 
review. No brief-was filed on behalf of th'e prosecution. 

The accused TAMURA was vigorously and ably defended by American 
Advisory counsel, who had the cooperation of Japanese defense attorneys. 'The 
accused was informed of, and accorded all his rights as required by applicable 
laws and regulations,- The facts of the case.-arid the law pertaining thereto 
were, carefully'weighed and correctly determined,. The conduct of .tho trial, an 
shown by the record, was unusually dignified and .scholarly. - The trial record 
showed a gratifying lack of bickering., and on the-other hand displayed a patterr 
of extreme" consideration and courtesy extended to each other by. the commission, 
prosecution, and defense counsel. The commission was constituted by proper 
authority and had jurisdiction of tho accused and the offenses charged. There 
was no evidence the- accused was insane at .the time of the commission of the 
alleged offense or at-the time of trial, and insanity was not an issue. 

Recommendations : 

Several petitions for clemency wore submitted on behalf of the 
accused from friends and relatives, attesting to his past good conduct. While 
it is most probable the homicide was committed by the accused during an 
emotional outburst of anger and exasperation,. yet, it is considered the accused 
was a man of sufficiently mature age and military rank to have retained 
possession of his faculties in a sufficient degree.so as-not to load him to 
the extreme action he undertook. The sentence is legal, and in view, of the 
findings reached by the commission, no sentence less than that adjudged is • 
deemed to be appropriate. 

• '* > 

Action:. 



A form of action to implement this recommendation is attached. 


Albert Lyman 
Reviewer 

Judge Advocate Section 
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r concur in general. 

It should be noted that when the FW stopped, he made no resistance 
(R . 90 ) and was against the embankment for 30-50 seconds before he was killed 
(R 8 ij., 89 ). This clearly establishes that the homicide was not in self-defense 
nor was it reasonably necessary in order to recapture the victim. 


ALLAN R. BROWNE 
Lt Col JAGC 
Army Judge Advocate 
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